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STATE OF IDAHO,
Plaintiff-Respondent,

V.

CHRISTOPHER PAUL HAYWARD,
Defendant-Appellant.

NOS. 4 7802-2020 & 4 7819-2020

Twin Falls County Case Nos.
CR42-19-6972 & CR42-19-8527

RESPONDENT'S BRIEF

------------)
Has Christopher Paul Hayward failed to show that the district court abused its discretion
by imposing and executing concurrent sentences of nine years, with three years determinate for
both counts of felony DUI?
ARGUMENT
Hayward Has Failed To Show That The District Court Abused Its Discretion
A.

Introduction
In July of 2019, Christopher Paul Hayward drove under the influence of alcohol. (PSI, p.

5.) Hayward provided two breath samples of .191 and .186, and authorities found that he had three
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prior DUI's, including two within the last ten years. (PSI, p. 5.) Under case number CR42-196972, the state charged Hayward with one count of felony operating a motor vehicle while under
the influence of alcohol. (R., pp. 32-33.)
In August of 2019, authorities arrested Hayward for a warrant for failure to appear in case
number CR42-19-6972. (PSI, pp. 5-6; R., p. 26.) Authorities found Hayward intoxicated as he
exited his vehicle and unbuckled one of his children from their car seat. (PSI, p. 6.) Hayward
provided two breath samples of .190 and .186, and stated that he drove his children to visit their
mother and then back to the house he intended to stay at for the night. (PSI, p. 6.) Under case
number CR42-19-8527, the state charged Hayward with one count of felony operating a motor
vehicle while under the influence of alcohol, and two counts of injury to children. (R., pp. 121123.)
Hayward pleaded guilty to one count of felony DUI in case number CR42-19-6972, and
one count of felony DUI and two misdemeanor counts injury to children in CR42-19-8527. (R.,
pp. 50-60, 136-46.) In CR42-19-6972, the district court sentenced Hayward to nine years, with
three years determinate for felony DUI. (R., pp. 70-75.) In CR42-19-8527, the district court
sentenced Hayward to nine years, with three years determinate for felony DUI, and six months
determinate for each of the two counts of injury to children. (R., pp. 170-175.) The district court
ordered that all sentences in these two cases run concurrent with each other, and Hayward filed a
timely appeal. (R., pp. 78-81, 162-165, 170-175.)
On appeal, Hayward argues that "the district court abused its discretion when it imposed
his two concurrent unified sentences of nine years, with three years fixed," and that the district
court "should have instead followed Mr. Hayward's recommendations by placing him on
probation, with the condition that he complete drug court." (Appellant's brief, p. 5.) Hayward has
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failed to show that the district court abused its discretion by imposing and executing concurrent
sentences of nine years, with three years determinate for the two convictions of felony DUI.

B.

Standard Of Review
"Appellate review of a sentence is based on an abuse of discretion standard. Where a

sentence is not illegal, the appellant has the burden to show that it is unreasonable and, thus, a clear
abuse of discretion." State v. Schiermeier, 165 Idaho 447,451,447 P.3d 895,899 (2019) (internal
quotations and citations omitted). A sentence of confinement is reasonable if it appears at the time
of sentencing that confinement is necessary to accomplish the primary objective of protecting
society and to achieve any or all of the related goals of deterrence, rehabilitation, or retribution
applicable to a given case. Id. at 454, 447 P.3d at 902. "A sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion." Id. (internal
quotations omitted). "In deference to the trial judge, this Court will not substitute its view of a
reasonable sentence where reasonable minds might differ." State v. Matthews, 164 Idaho 605,
608,434 P.3d 209,212 (2019) (citation omitted).
The decision to place a defendant on probation is a matter within the sound discretion of
the district court and will not be overturned on appeal absent an abuse of that discretion. State v.
Reed, 163 Idaho 681,684,417 P.3d 1007, 1010 (Ct. App. 2018) (citations omitted). Rehabilitation
and public safety are dual goals of probation. State v. Le Veque, 164 Idaho 110, 114, 426 P.3d
461, 465 (2018). A decision to deny probation will not be deemed an abuse of discretion if it is
consistent with the criteria articulated in I.C. § 19-2521. State v. Reber, 138 Idaho 275, 278, 61
P.3d 632, 635 (Ct. App. 2002) (citing State v. Toohill, 103 Idaho 565, 567, 650 P.2d 707, 709 (Ct.
App. 1982)).
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C.

Hayward Has Shown No Abuse Of The District Court's Discretion
The sentences imposed are within the statutory limits of I.C. § 18-8005(9). The record

shows the district court perceived its discretion, employed the correct legal standards to the issue
before it, and acted reasonably and within the scope of its discretion.
At the sentencing hearing, the district court "considered and applied the factors in the
Toohill case as well as the factors set forth in Idaho Code Section 19-2521." (02/10/2020 Tr., p.
14, L. 24-p. 15, L. 1.) The district court stated that it had "an individual who is here now on DUI
number five. This is two felony DUis before [the district court], not including the burglary for
2011. So [the district court has] somebody with a significant history ... with drinking and
driving." (02/10/2020 Tr., p. 15, Ls. 12-18.) The district court stated that "drunk driving is one
of society's greatest concerns. The weight of a motor vehicle, the speeds it can attain make it
extremely dangerous for those on the road who are on the road with a drunk driver. You can kill.
You can maim. You can cause property damage." (02/10/2020 Tr., p. 15, Ls. 19-24.) The district
court stated that Hayward put "individuals at risk when [he] act[ s] in this fashion, and quite,
frankly, [his] children, putting them directly at risk by driving with them in the vehicle."
(02/10/2020 Tr., p. 16, Ls. 1-4.) The district court found Hayward's efforts with respect to
programming while injail to be "laudable," but that is wasn't sufficient to "release [him] back into
the community and put them at further risk." (02/10/2020 Tr., p. 16, Ls. 5-9.) The district court
stated that "there needs to be a deterrent effect of the sentence," and that Hayward "can be
rehabilitated, but it's a rehabilitation that must take place in a confined setting." (02/10/2020 Tr.,
p. 16, Ls. 9-12.) Because the district court applied the correct law reasonably to the facts before
it, it did not abuse its discretion.
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Hayward argues that mitigating factors such as devotion to his children, substance abuse
issues, and efforts and desire to overcome his substance abuse problems show an abuse of
discretion.

(Appellant's brief, pp. 6-10.)

Hayward's argument does not show an abuse of

discretion.
Hayward's extensive criminal history contains three prior DUI convictions, and in each of
those three DUI convictions, the district court sentenced Hayward to a period of probation. (PSI,
pp. 7-10.) Hayward has also received periods of probation for numerous other convictions in the
States ofldaho and Missouri. (PSI, pp. 7-10.) His LSI score is thirty-five, placing him in the high
risk to reoffend category. (PSI, p. 21.) The presentence investigator stated that Hayward "needs
to be held accountable with a period of incarceration prior to being considered for community
supervision." (PSI, pp. 22-23.)
Hayward's criminal history and periods of probation show that he is not amenable to
community supervision. The second DUI charge in this consolidated case shows that, without a
period of incarceration, there is an undue risk that Hayward will reoffend. Driving under the
influence threatens significant harm to the community and his children, and lesser sentences than
those imposed would greatly depreciate the seriousness of the instant offenses. The high volume
of probationary periods Hayward has received shows that he is in need of correctional treatment
that can be provided most effectively by an institution, and the sentences imposed provide proper
deterrence to Hayward. Hayward is not a suitable candidate for probation, and he has failed to
show that the district court abused its discretion by imposing and executing concurrent sentences
of nine years, with three years determinate for both counts of felony DUI.
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CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 24th day of November, 2020.

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General

ZACHAR! S. HALLETT
Paralegal
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